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REMARKS 

Claims 1, 3 to 9, 11 to 23, and 25 to 27 are pending in this application and are the subject 
of the following rejections. Claim 1 has been amended. Claims 2 and 10 have been deleted 
without prejudice and their limitations were incorporated into claim 1 . Claims U to 1 5 have 
been amended merely to reflect the incorporation of claim 2's limitations (on ^^ch these claims 
were dependent) into claim 1 , for reasons not related to patentability. Claim 3 has been amended 
for reasons not related to patentability, and claim 27 has been added, and does not include any 
new matter. Applicant traverses each rejection for at least the following reasons. 
35 U,S.C, S112> second parasraph 

Claims 1-23 and 26 were rejected by the Examiner "as being indefinite for failing to 
particularly point out and distinctly claim the subject matter which applicant regards as the 
invention." Applicant traverses this rejection for at least the reasons set forth below and in the 
response filed October 29, 2002. 

The Examiner has inqmred as to the meaning of "long chain." Applicant believes that 
tliis rejection refers to claim 1 , "long chain acyl derivatives" and "esters of long chain of fatty 
acids." As stated in the specification on page 1 6, *'long chain" refers to chains of at least 1 6 
carbons. Therefore, the tenfn "long chain" is defined and this rejection is overcome. 

The Examiner stated that "[there] is no spinosap [sic], spinosyn A, spinosyn D> or any 
component produced by S. spinosa. , . in claim 1 [and] therefore, claim 3 has no antecedent 
basis," Applicant notes that the chemical structure in claim I covers the chemical structure of 
spinosadj spinosyn A, spinosyn D and components produced by S. spinosa (see page 3, 'the 
chemical structure of spinosyns has the general formula of [the same structure as in claim 1].") 
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Therefore, claim 1 encompasses agents including spinosad, spinosyn A, spinosyn D and 
components produced by S. spinosa have this chemical structure. Further, claim 3 claims ''the 
agents" which has antecedent basis in "agent" in claim 1 . 

The Examiner notes thai "*R' is not an action this examiner is familiar with. There is no 
antecedent in claim 1 for claims 4, 5, 6, [and] 7," Applicant respectfully directs the Examiner's 
attention to "R" in claim 1, in the bottom middle of the chemical stmcture. See Exhibit A, where 
the stmcture in claim 1 is reproduced and R is circled One of ordinary skill in the art would 
understand '"R" to be a symbol for any organic substituent that may be placed at that bond. "R" 
is defined in the art as a "symbol used to represent an organic group in a chemical formula." See 
Exhibit B, Hawlev's Condensed Chemical Dictionary . Twelfth Edition, p- 989 (1993) and 
Exhibit C, Hackh's Chemical Dictionary, Fourth Edition, p. 567 (1969). Therefore, "R** is 
known, understood and provides an antecedent basis and claims 4-7 have antecedent basis in 
claim 1 . 

The Examiner requests that applicant "diops[sic] the 'any component-', as that language 
would not seen[sic] to constitute any structural form within the confines of the claimed structure 
as drawn. *Any component', would constitute a patentably distinct species separate trans the 
identified stmcture," Applicant is unsure of the meaning of this. The Examiner has not offered 
prima facie evidence of "any component produced by S.spinosa" being patentably distinct. 
Therefore, this rqection should be removed. 

The Examiner notes that ''in claim 26, no ranges are given/trace amounts of everything, in 
any vehicle, for any purpose, would be permissible, and is not definitively claiming the instant 
invention." Applicant traverses this, and notes that ranges are not required to definitely claim the 
invention. Applicant is not required to describe all actual embodiments, SRIInt'I v. Matsuhita, 
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775 F.2d 1 107 (Fed. Cir. 1985). If the Examiner believes that one of ordinary skill in the art 
wovildn*t understand the claimed invention and would not be familiar with amounts of 
compounds that function as called for by the claim. Applicant requests that the Examiner cite 
evidence in support of this position or provide an afGdavit based upon his personal knowledge. 
37 CRR. § 1.104(c)(2) and (d)(2). 

Therefore, Applicant asserts that the rejections based on 35 U.S.C. 1 12, second paragraph 
have been overcome. 
35 U.S.C. SI 12, first paragraph 

The Examiner rejected claims 1-23 under 35 U.S.C* § U2, first paragrai^ as not being 
enabled (specifically referring to "any component"). Applicant notes that "any componenf ' has 
been deleted from claim 3 and set forth in a separate new claim 27. Therefore, Applicant 
believes this rqection is only relevant to new claim 27. The arguments from the October 29, 
2002 response are reasserted and Applicant notes that in order to satisfy the enablement 
requirement. Applicant need not describe all actual Mibodiments. SRIIni'l v. Matsuhita, 775 
F.2d 1 107 (Fed. Cir. 1985). Not reciting every operable species of the invention does not offend 
§ 1 12, even assuming arguendo that the invention relates to an m^edictable art In re Vaeck, 20 
US J.Q^d 1438 (Fed, Cir. 1991). While Applicant has found novel improvements in this art, 
the ait is su£&ciently predictable in respect to components produced by S. spinosa that a skilled 
artesian would not need undue experimentation to ascertain the components in this invention. If 
the Examiner believes that one of ordinary skill in the art wouldn't understand the claim 
limitation and would not be familiar with specific compounds that fimction as called for by the 
limitation. Applicant requests that the Examiner cite evidence in support of this position or 
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provide an affidavit based upon his personal knowledge. 37 C § 1 .104(c)(2) and (d)(2). 
Applicant respectfully asserts that this rejection has been overcome, 
35 U.S,C.S102 
Snyder 

Claims 1-10 and 12-23 were rejected under 35 U.S.C. § 102(e) as being anticipated by 
Snyder 6063771 C"771 Patent"). Applicant traverses this rqectioa Claim 1 has been amended 
to include the limitation "said solution comprising water and one or more stabilizers, wherein the 
stabilizers comprise one or more of the group consisting of polyvinyl methyl ether/maleic 
anhydride Decadiene crosspolymec^, acrylates/aminoacrylates ClO-30 Alkyl PEG-20 Itaconate 
copolymer, long chain acyl derivatives, alkanolamides, esters of long chain of fatty acids, alkyl 
dimethylamine oxides, methylcellulose, hydroxybutyl methylcellulose, hydroxypropylcelliilose, 
hydroxypropyl methylcellulose, hydroxethyl cellulose, distearyl phthalic amide, di(hydrogenated) 
tallow phthalic amide, primary amines with a fatty alkyl moiety of at least 16 carbons, 
polyacryUc acids, polysaccharide gums, and colloidal silica/' 

Applicant does not concede to the Examiner's arguments and ftuther notes that in the July 
29, 2002 office action, the Examiner noted that the *77l patent "does not specify each component 
at the instantly claimed %" Since the Examiner admits the *771 patent does not teach all of the 
claim limitations, the * 771 patent cannot anticipate and this rejection should be removed. 

Boeck 

The Examiner rejected claims 1-9 and 12 under 35 U-S,C, 102(e) as being anticipated by 
Boeck EP 03753 1 6 ("EP Patenf*)- Applicant traverses this rejection. The EP Patent fails to 
teach or suggest the inclusion of one or more stabilizers as recited by amended claim 1 . Further, 
Applicant's claims are directed to "solution comprising water*' (see e.g. claim 1). The EP Patent 
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teaches only non-aqueous compositions (EP Patent, page 17, lines 36-37). Therefore, Apphcant 
respectfully asserts that this rejection has been overcome. 
I^sebauiB 

The Examiner rejected claims 1-7, 9, 12-15, and 22 under 35 U,S.C- 102(e) as being 
anticipated by Kassebaum WO 01/12156 ("Kassebaum Application'"). Applicant notes that the 
Kassebaum Application does not teach every limitation of the rejected claims as amended 
Kassebaum does not teach aqueous compositions^ and each of Applicant's claims are limited to a 
"solution comprising water, Hierefore, Kassebaum does not anticipate every limitation of the 
pending claims and Applicant respectfully asserts that this rejection is overcome. 
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CONCLUSION 



Applicant believes that there are no outstanding rejections and respectfully asserts that the 
^plication is in condition for allowance. Reconsideration and the early issuance of a Notice of 
Allowance are requested. If the Examiner has any outstanding issues, the courtesy of a phonecall 
is requested. 

Authorization of Deposit Account 

The Commissioner is hereby authorized to charge any fees or credit any overpayment, to 
Deposit Account 1 8-0586. This authorization also hereby includes a request for any extensions 
of time of the appropriate length required upon the filing of any reply during the entire 
prosecution of this appUcation. 

1 hereby certify that this paper and die popere leigj c d to herein Respectfully Submitted, 

as being muismiacd, submirted^ or enclosed herewith for 

applicaijort Serial No. 09/841,715 is/aic being facsimile REED SMITH LLP 

transmitted to the United Stales Parent and TrndemBrk Office /) 




Maiyel^ Feeheiy / 
Registration No,: 44,677 ({' 
2500 One Liberty Place \J 
1650 Market Street 
Philadelphia, PA 19103-7301 
(215) 241-7988 



Dare of Facsiinilc Transmission 



Attorneys for Applicant 
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Received from < 215 S51 1420 > at 5122/03 3:18:46 PM [Eastern Dayip Time] 



lijay-2?-2003 03:26pin Froni-REEO SMITH 215-851-1420 T-312 P. 023/030 F-214 



Exhibit B 



Received fronx 215 851 1420 > at 5/22/03 3: 1 8:46 PM [Eastern Daylight Time] 



• M»y-22-2003 03:26pn Fron-REED SMITH 215-851-1420 T-312 P. 024/030 F-214 




03:26pin Frorn-REED SMITH 



215-851-1420 



T-312 P-025/030 F-214 



Copyright © 1993 by Van Nosinind RcinhoJd 

Lihmry of Cwgrtsas Cqralog Card Number 92- ] 893 1 
ISBN 0-442-0113] -8 

COT^iinY^hJ^nI*J^!^L ^ *J ^o^r;it,d Reinhold. No part of this woriccovcred by Ihe 

pcmilssiin^rftf^ ShS^^^ ^ ®^ mformaiion storage and rc^vai Ky«cm^withoui ihc wniien 

I® P ™ i!?"'''"** ^"^^^^ " °^ Iniemntioiial Thomson Publishing company. 
1 1 f logo IS a trademark umter license. 

Printed in Ihc Untied SUies of America 



Van No»mmd Reinhold 
llSFifth/Vvcnuc 
New York. NY 10003 



Inicmadonxtl Thom-wn Publii^mg 

Berkshire House, 1 68- n3 

High Holbom. London WCIV 7AA 

England 



Inicmadonal Thomson Publishing GmbH 
Konigswintercr Sir. 5 1 8 
5300 Bonn 3 
Germaiiy 

imerooUonal Thomson Publishing 
38 KimTian Rd.,#OI05 
Kim Tian Plaza 
Singapore 0316 



Thomas Nelson Australia 
102I>oddsSiieet 
South Melbourne 3205 
Victoria, Australia 



International ThonLSon Publishing Japan 

KyowaBufldinfi,3F 

2-2-1 HirakawBcho 

Chiyada-ICn. Tokyo 102 

Japan 



Nelson Canada 
1 120 Birchmoum Road 
Scarborough, Ontario 
MIK5G4, Canada 

1615 1413 1211 109876543 

Library of Cortgress Gat3]oeIii^jn-Public«tkm Data 

Condensed cbemieal dictionary. 

p. cm. 
ISBN 0442-01 1 3 US 

005.05 1992 
540- .3-dc20 92.18951 



teceived from < 215 851 1420 > at «22JQ3 3:18:46 PM [Eastern Daylight Time 




May-22*2003 03:27pin From-REEO SMITH 215-851-1420 T-312 P. 026/030 F-214 



R 



R» (1) Symbol u^edio represent an organic group 
in a chemical formula, e.g., CHj, C^H,, QHs, 
etc. (2) A free radical (with superior dot, R'). (3) 
The fias constant, equal to P(tVfl/273C. (4) Ab- 
breviation or Rankine tcmperaiure scale. 

Rfl. Symbol for radium. 

R add. C2-naphthol-3,6-disulfonic acid; i5-naph- 
iholdisulfonic add). 



Properdes: Deliquescent, colorless needles; solu- 
ble in water, alcohol, and ciher, 

I>crivaiion: Sulfonaiion of 0-naphthol. For de- 
tails see Schaeff er acid. 

Use: Azo-dye intermediate. The disodium salt is 
used as a reagent in detection of nitrogen diox- 
ide inihe air. 

2Racid» See RR acid. 

racematc. (1) The mUture of iwo optically active 
components that neuiralize the optical effea of 
each other. (2) The salt of a lacemic add. 

rstcemie substance. A mbcture of dextro- and le- 
vorotatory optically acuve isomers in equal 
amounts, the resuUing mbtturc having no rotary 
power. These mixtures are prefixed T or dl-. 
See also rf/-, 

racemizatioa. Conversion, by heat or by chemi- 
cal reaction (e.g. , enolization) of an optically ac- 
tive compound into an optically inactive form, 
in which half of the optically active substance 
becomes iis mirror-image (enantiomer). This 
change results in a mixture of equal quantities of 
dextro- and Icvoroiatory isomers, as a result of 
which the compound does not rotate plane-po- 
larized light to either right or left because the 
two opposite rotations cancel each other. This is 
sometimes referred to as external compca*iation, 
as opposed to the internal compensation exhib- 
ited by meso-compounds- 
Scc also meso-(l), tartaric acid. 

rocephedrine. (racemic ephcdrine; ^//-ephcdrine). 

Properties: CrySiaU; mp 79C; soluble in water, 
alcohol, chloroform, and oils. 



Derivation; Synthetic. 

Use; Medicine (also as hydrochloride and sul- 
fate). 

See ephedrine for optically active form. 

racking. Experimental cold-stretching of unvul- 
canized rubber, whose behavior under stress is 
unique among natural materials. A thin, narrow 
strip stretched, e.g., SOO-fiOC^b at OC will retain 
that extension indefinitely after release of stress 
as long as the low temperature persists. In this 
state, ii loses its elasticity and has virtually lOO'^b 
permanent set. It also displays a crystalline x-ray 
pattern Similar to that of a fiber, in contrast to 
the amorphous structure of the unstretched 
state. On exposure to room temperature, it 
slowly retracts to its original length; higher tem- 
perature increases its rate of recovery. Tests 
made on racked rubber have shown that crude 
rubber can be exposed to any degree of low tem- 
perature for any length of time without impair- 
ment of its properties - 

rad. That quandty of ionizing radiation that re- 
sults in the absorption of 100 ergs of energy per 
gram of irradiated material, regardless of the 
source of the radiation. The federal radiation 
safety standard is 0.5 rem per person per year 
for non-occupational exposure, and even this is 
considered too high by some authorities. Occu- 
pational exposure is set at 5 rem per year. 
See also rem. 

"Radol" [Umon CarlPideh TM for a water-sol- 
uble polyethylene oxide film. 
Use: Packaging powdered detergents, dyes, insec- 
ticides, fungicides, and other household, indus- 
trial; and agricultural products that are dis- 
solved in water prior to use. 

mdhition* Energy in the form of electromagnetic 
waves (also called radiant energy, or light), it is 
emitted from matter in the form of photons 
(quanta), each having an associated dectromag- 
netic wave having frequency (y) and wavelength 
(\), The various forms of radiant energy are 
characterized by their wavelength, and together 
they comprise the electromagnetic spectrum, the 
components of which are as follows: (l) cosmic 
rays (hi^esi energy, shortest wavelength). (2) 7- 
rays from radioactive disintegradon of atomic 
nuclei. (3) x-rays, (4) UY rays, (5) visible Ughi 
rays, (6) infrared, (7) microwave, and (8) radio 
(Hertzian) and cicciric rays. All these are identi- 
cal in every way except wavelength, those having 



989 



Received frofn<215851 1420>atM2/033:18:4{PM [Eastern N^^^ 



iH^y-Ti-Zm 03:Z7pin Fron-REED SMITH 215-851-1420 T-312 P. 027/030 F-214 
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At i7*^^ ^ ^' 'nonoviUont. R' 

^vahsnt. fitq. 'a. (1) R^anmur ctegte*. (2) 
RnnkixiB doGrooB, R acid. S-NDphihol-M^Uaull 

d^uli^nic acid, Sodium ^olL^Taoil 

'ay*" *>0i »p tho ea.1 con&iant? S «= 92.07 (cxn"!- 

Symbol for 

oxidation^uolion potential, q v 
r. Symbol ffir- (I) ranomio. (3) rUlm. 

QpoeU iotier rho. fipnbol fopr (1) thu matho- 
mutfTOl ooiujtiuit 0.47003 627(12. (3J l.h» qp 
2.8-po9ition df naphtholana, [3> rJlc, tho ibBoIuta 

Vmt or vi5O0Eu£ry, 

llfti Symbol for rttdimiru 

ro. Abbroviatioii for radiaactJvii; as f^Ca. radio- 

ralble. An iron Atirror for moltim meuil; as, vahbline 
' ?7T^** of OTO in u rovorbnralftry farnato, 

HaC. KadiuTn C. 

racallOlit M«al pwparod from tho o(Ub!« acomj 

TAZ.t'J**^ ""^u fla^nne. a« ,ui mv^ food! 
raiSfliiiftte. A aalt of a raonmio acid; senArully of 

T-tartanu acid. ^ 
raoematum. RaoeAuiwtioii. 
n^me. A raoomio opmpouud. 

ColorlcM apyetala, m.205, eolablo in wftti?r. CC 

moloflular nujtturo of and Z iMjida. r. oomptk^a 
A ciyatal that oonaiat- of an oqual immLTof 

"oparamMl mtp its aotivo onnstitu^^ntfl. Of. 
/PWk r, miitaxfl. An opticaUy mactiva rpTMum 
of equal quaalitios of a aiid f compound, 
raeemimtfen. Baoomatioii, racoraisution. Tho 
tP^fpnmitiofi of optically mUw aubatancos inu» 
optioully liiiMrtivo fubetaiinoa or mixiuHM. auto- 

aaymzuotnc gtOapA, 
"^^^m r.hydroCMoiido. 
laoteoqlc An explosive thai » Tcode, ii, nquirod 

from a mixturo of potaaaiMm ohWo und mtro-' 

bonzain,, aomutimea with picHc acid. 

fiohiied plaiio (nick). (2j Th« final atofic in 
Wmt. wbtui tho liquor U clarified. f^Tho 
«„H r * eomploM reparation of «Ud glycorida. from 
uod-livor oil on oocline. 
MOL Rudiofihlgrine. 



''^nL^i^'^K^^ °^ absorbed mdiation : on energy 
rotntgen* etcnc 

radar, Radiolocation. The lowtion of an obiart by 
«oana of the nvdlatiqn rafleetad from it;. Thn, a 
vteKol emittine radio wavos oau produto tho imii«> 
of an oiherwiee invieiWn objeoft on a Bcnjon aen^- 
tiiea to the rofloctcd waves, 

loddla, Ttomatito. 

«ie radiufl. f2) Tho ansfle wbtendod at the eoiiar 

ins 01 uiMt for plane tmglos. 
Mdiant. DivOTgiDg from a conmson cento? in a]l 
diroouons. aneigy. A dynamio disturbance of 
Uio ether thAt divetgw from commpn cantBr and 
manifoete itself « heat, light, or oleotricitor. r 
fT^'rrrJ^-^Y' Heatwaves, r. matter! 

Joi ™ in a luminoui. vacuum tube. 

(2) RadioaouvKT mattpr. r, stat«. (|| The con- 
dition of omitting light; u. inoandflflGonco. Imnhi, 
oaoenco, flaqrosoenco. (fij C3roolc«-e fourth state of 
matter, 

roaiatefl. Deacribiiw a roaetto^shappd atrungcmeat 

radtotwm. a)TranfamaBionofenB«ythrounhapaop. 
unosaociaM*! with motion of maiarinl part£!oBrand 
^lOiout Joaa or ohaago; eltctTvnuzQufdio r. aBoounis 
forintorforonce, diffraotion. refruotion.und polarisa- 
tion. (SjEmisaioiipfmatoriBlpflrticleamovineat 
hifih volooity; wrpusGular r. account^ for tho photo- 
oloctno and Compton effeetn, (3) Somiimos. 
trai^fer or diffueion of anorgy through matter 
heatwave-. Cf. r«y. i^^ion. cStpS^'-a 
Rtrean, of panrfclee; us, n mys, poeitively charcod 
ixtomio nncloi: pt p taya or oathode ra«i. neiAtivoIy 
ehatBod partieU. or elc»otrone movhi ^ tho 
velocity of ight. eoBmlB-ApenetroSSfr ofvlrj 
sh»t wavelength from all dmicti™ of epwe, daJ 
ond iiight. ItB orijyin ia jirobably the intnrotoll^ 
^ mtergalaoiia spaoe, and it tranefonne maltor 
mto onaii^. electromagtiatio- An oleetrio field £} 
OB^atmtj at ^^ht amnios to tho dixoction of 
^opigatiop acoompanied by a ttimllar mngnetio 
^IdHatnghtangledto tho direction of boLh. Soa 
P?ano** cpr^tani. immataml- The vibralDiy 

^Vt'u ^' material. CprpiKOqior.. 

mechaniwO- Thoep tnaierial radiations i^hioh em»o 
a vibnition of mol^ulee; u., heat waves, 
Chromftbc- A uingjo Dolorod r., whiuh ooualflts of 
wavfw of eqarU or approximately ue^ual wuvolemrth. 
Itann^Sible. Tho maximum dose of r. regarded a., 
aafe for ilietory workers in proximity to X rays, 
y rdp, p ruys, olect«na, or poeitrons; I.o.. io roda 
III ttir at Ofr noar tho haud*. for«iirms, fpot^ and 
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